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ACTION:  Notice  of  proposed  rulemak* 
Ing. 

SUMMARY:  This  document  govema  the 
sward  of  grants  to  State  and  local  edu¬ 
cational  agencies  for  the  purpose  ot 
operating  special  adult  education  pro¬ 
grams  for  adult  Indochina  refugees  in 
Fiscal  Year  1977  in  order  to  facilitate 
their  integration  into  American  society 
and  to  contribute  to  their  employability. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  June  1,  1977. 

ADDRESSES:  Comments  should  be  ad¬ 
dressed  to  Paul  V.  Delker,  U.S.  Office  of 
Education,  7th  and  D  Streets  SW..  Rocnn 
5056,  Washington,  D.C.  20202.  All 
relevant  material  received  on  or  before 
the  30th  day  after  publication  of  this 
notice  will  be  considered.  Comments 
received  in  response  to  this  notice  will 
be  available  for  public  inspection  at  the 
above  office,  Mondays  through  Fridays, 
between  8:30  ajn.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  V.  Delker  (202-245-2278). 

SUPPLEMENTARY  INFORMATION: 
All  comments,  suggestions,  or  recom¬ 
mendations  to  be  considered  must  be 
received  not  later  than  Jime  1.  1977. 

In  accordance  with  sectlcm  431(g)  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1232(g),  S.  Rept.  No.  94-882 
(94th  Cong.,  2d  Sess.)  at  108).  the  Com¬ 
missioner  is  contrained  to  issue  regula¬ 
tions  to  implement  the  program. 

1.  Summary  of  emergency  adult  edu¬ 
cation  program  for  adult  Indochina 
refugees.  This  subpart  governs  a  program 
of  grants  to  State  and  local  educational 
agencies  in  Fiscal  Year  1977  to  operate 
the  following  types  of  one-year  adult 
educatlcm  programs  for  adult  Indochina 
refiigees: 

(a)  Programs  of  instruction  in  basic 
reading,  mathematics,  promotion  of 
literacy  and  development  and  enhance¬ 
ment  of  necessary  skills; 

(b)  Special  adult  education  projects 
(grating  in  conjunctimi  with  Federal 
and  non-Federal  occupational  programs 
to  develop  occupational  and  related 
skills; 

(c)  Educational  support  services,  in¬ 
cluding  tutoring  in  geographically  iso¬ 
lated  areas,  counseling,  job  placement, 
and  follow-up; 

(d)  Any  combinaticm  of  programs  and 
services  described  in  (a),  (b).  and  (c). 

The  goals  of  the  special  adiilt  Indo¬ 
china  refugee  program  to  be  fxmded 
under  this  subpsot  are  to: 

(a)  Facilitate  the  Integration  of  adult 
Indochina  refugees  into  American  so¬ 
ciety;  and 


(b)  Ccmtribute  to  the  employability 
of  adiilt  Indochina  refugees  through 
development  of  basic  education  and  oc¬ 
cupational  skills. 

Only  State  and  local  educational 
agencies  are  eligible  for  grants  available 
under  this  subpart.  The  Congress  has 
provided  for  direct  application  by  State 
educational  agencies  and  local  educa¬ 
tional  agencies  to  assure  rapid  implemen¬ 
tation  of  the  special  programs  imiquely 
designed  for  needs  of  adult  Indochina 
refugees  (S.  Rept.  No.  94-432, 94th  Cong., 
2d  Sess.  at  7).  A  State  educational 
agency  and  one  or  more  local  educational 
agencies  or  two  or  more  local  educational 
agencies  are  eligible  to  file  a  joint  ap¬ 
plication  in  which  each  joint  applicant 
is  directly  responsble  for  carrying  out  a 
portion  of  the  program.  The  Commis¬ 
sioner  will  not  fund  an  application  from 
a  local  educational  agency  unless  the 
appropriate-  State  educational  agency 
has  provided  the  assurance  of  ncm- 
duplication  required  in  S  166.79(a) .  Ap¬ 
plications  are  evaluated  using  criteria 
described  in  $  166.80.  No  State  or  local 
cost  sharing  is  required. 

Eligible  participants  in  programs  pro¬ 
vided  under  this  subpart  are  adult  Indo¬ 
china  refugees,  as  defined  in  $  166.76, 
who  posses  a  Form  1-84  indicating  a  per¬ 
son  has  been  paroled  into  the  United 
States  or  has  been  granted  volimtary 
departure  status. 

2.  Public  comment  to  the  notice  of 
intent  to  issue  regulations.  As  a  first  step 
in  the  regulation  process,  the  Ccmimls- 
sicmer  published  a  Notice  of  Intent  to 
Issue  Regulations  In  the  Fideral  Regis¬ 
ter  on  November  23,  1976  (41  FR  51652- 
51654).  The  public  was  invited  to  offer 
comment,  advice,  and  guidance  to  the 
Office  (ff  Educaticm  In  resp<Hise  to  iden¬ 
tified  or  other  issues  relating  to  the 
development  of  regulations  for  this  pro¬ 
gram.  The  suggestions  received  from  the 
public  have  been  given  consideration  In 
the  preparation  of  this  proposed  rule. 

The  public’s  ccmiments  and  the  Com¬ 
missioner’s  resp<mses  to  these  comments 
are  summarized  as  follows: 

Issue  (o) — Support  services.  What 
types  of  educational  support  services 
are  required  to  meet  the  needs  of  adult 
Indochina  refugees? 

Comments.  The  comments  mentioned 
guidance  and  counseling,  day  care  serv¬ 
ices.  and  transportation  as  the  support 
services  needed  to  serve  the  educati(mal 
needs  of  adult  Indochina  refugees. 

Response.  This  regulation  provides 
that  educational  support  services  may 
be  included  as  a  component  of  a  pro¬ 
gram  of  adult  education  instruction  and 
a  program  of  combined  adult  educa- 
tl(mal-occupatlonal  skills  training  in¬ 
struction,  or  as  an  independent  program 
where  need  for  these  services  is  demon¬ 
strated.  Support  services  may  include 
guidance  and  counseling,  such  as  job 
development,  placement,  and  follow-up, 
and  tutoring  when  the  program  Is  to 
be  (verated  In  a  geographically  isolated 
area.  The  Commissioner  has  determined 
that  day  care  services  shall  not  be  con¬ 
sidered  support  services  for  the  purposes 
of  this  subpart.  The  legislation  and  legis¬ 


lative  history  do  not  indicate  that  fund¬ 
ing  was  intended  for  day  care  services 
and  the  Commissioner  concludes  that 
the  limited  resources  which  may  be 
available  for  the  programs  will  be  more 
effectively  spent  (m  more  educationally 
rdated  support  services. 

Transportation  costs  may  be  allow- 
alde  If  need  is  demonstrated. 

Issue  (5). — Pre-service  and  in-service 
Training.  What  provisions  for  pre-serv¬ 
ice  and  In-service  training  of  teachers, 
counsdors,  and  paraprofessionals  are 
needed  to  meet  the  special  educational 
needs  of  adult  Indochina  refugees? 

Comments.  The  responses  expressed 
the  view  that  there  is  a  need  for  addi- 
tionid  training  of  teachers,  counselors, 
and  pcuwrofessionals  in  the  culture  and 
backfiTound  of  Indochinese.  One  of  the 
comments  stated  that  a  local  educational 
agency  should  be  able  to  contract  directly 
with  outside  trainers  and  consultants  to 
provide  suitable  staff  training  in  aspects 
of  Indochinese  culture. 

Response  S  166.71(b) — Program  Pur¬ 
pose.  As  indicated  In  this  section  and  In 
paragraphs  one  and  two  of  the  preamble, 
the  purpose  of  the  program  authorized  by 
the  Act  is  to  provide  onergency  adult 
educatkm  programs  to  assist  the  adult 
Indochina  refugees  in  developing  basic 
skills  and  to  become  productive  members 
of  the  society.  In  view  of  these  purposes, 
the  Commissioner,  in  S  166.81(f)  will  al¬ 
low  iwe-servlce  or  in-service  training 
provided  it  can  be  demonstrated  that  the 
required  competence  is  not  otherwise 
available. 

Issue  (c). — Duplication  of  services. 
What  criteria  should  be  used  to  deter¬ 
mine  whether  a  State  educational  agency 
provides  reascmable  assurance  that  a 
grant  to  a  particular  local  educational 
agency  would  not  result  In  dupllcatl<xi 
of  services  already  being  provided? 

Comments.  It  was  suggested  in  the 
comments  that  a  State  educational 
agency  provide  a  listing  of  on-going  ac¬ 
tivities  In  the  State  and  a  description  of 
coordination  of  activities. 

Response  8  166.79 — State  review  of 
applications.  The  Commissioner  relies  on 
the  assurance  of  the  State  educational 
agency  as  to  non-duplication  and  does 
not  Impose  toiy  requirements  as  to  the 
adeqimcy  or  basis  of  assurance. 

Issue  (d). — Cash  assistance  refugees. 
Should  priority  be  given  in  the  evaluation 
of  grant  applications  to  the  number  of 
cash  assistance  refugees  in  the  area  of 
the  local  educational  agency  or  State 
educatkmal  agency  applicant? 

Comments.  Coir^ents  from  the  public 
expressed  the  opinion  that  it  is  too  early 
to  evaluate  HEW  projects  designed  to 
remove  the  refugees  from  the  cash  as¬ 
sistance  rolls,  and  for  this  reason  priority 
should  I'e  given  according  to  the  total 
number  of  refugees  needing  services 
within  a  given  area.  One  commentator 
Indicated  that  additional  funding  Is 
needed  to  continue  existing  programs 
and  that  the  aim  of  the  programs  funded 
under  this  sul^iart  should  be  to  provide 
language  skills  to  all  the  refugees,  and 
enable  them  to  adjust  to  American 
society. 
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Resvonie  8  H6.8d(b)  —  Evaluation. 
Hie  regulation  provides  that  a  major 
consideration  in  the  evaluathm  of  a  pro¬ 
posed  project  will  be  the  extent  at  the 
need  to/r  educaticm  programs  designed 
especially  for  adult  Indochina  refugees. 
The  regulation  allows  for  flexibility  in 
the  typM  of  needs  to  be  shown  and  the 
evidence  of  a  given  need.  Thus,  the  num¬ 
ber  of  refugees  on  cash  assistance  may 
be  used  by  a  local  educational  agency  or 
State  educational  agency  to  indicate 
need  for  sorvlces,  but  is  not  the  exclu¬ 
sive  criterion  of  "need"  for  a  inngram. 
The  Commissioner  is  also  concerned 
about  the  needs  of  refugees  living  in  geo- 
gn^ihlcally  is<dated  areas  who  have  not 
been  served  by  existing  programs,  as  weU 
as  needs  at  many  refugees  who  came  to 
this  country  with  occupational  skills  but 
who  need  adult  educatl<m  classes  (c(Mn- 
bined  adult  education-occupational  cur¬ 
riculum)  to  adapt  to  their  new  work  en¬ 
vironment.  See  i  166.80  (c)  and  (1) . 

Issue  <e). — Priorities.  Should  priority 
be  given  to  any  of  the  three  types  of 
grants  under  this  Act  (programs  of  in¬ 
struction  and  admlnlstrati<m,  special 
projects  to  develop  occupational  and  re¬ 
lated  skills,  and  educational  suppmrt 
services)  or  which  combines  any  oi  the 
above-mentioned  types  (rf  programs 
which  may  be  funded? 

Comments.  The  comments  Indicated 
that  priorities  should  be  given  to: 

(1)  Educational  support  services  to 
accompany  existing  programs  of  instruc¬ 
tion  (examples  of  support  services 
needed  were  transportatimi,  tutoring, 
guidance  and  counseling) ;  and 

(2)  Adult  education  classes  with  em- 
I^iasls  on  technicsd  vocabulary  inte¬ 
grated  into  vocational  and  occupational 
lnstructi(»ial  programs. 

Response.  An  application  which  pro¬ 
vides  sumxH^  services  (described  in  the 
comment  on  issue  (a) )  as  a  component 
of  a  program  of  adult  education  instruc¬ 
tion  receives  points  in  the  evaluation  of 
criteria. 

With  regard  to  the  suggested  combined 
adult  educational-occimational  pro¬ 
gram,  it  is  evident  that  many  adult  Indo¬ 
china  refugees  have  received  basic  skills 
instructlcm  but  could  benefit  from  adult 
education  instructlcm  as  a  ccunpcment  of 
an  occupational  training  program  which 
teaches  new  occupational  skills  and/or 
the  transferability  ctf  existing  skills  to 
the  new  work  environment.  For  example, 
adult  Indochina  refugees  who  were  auto 
mechanics  in  Cambcxlia  might  attend  an 
adult  education  course  through  which 
they  could  acquire  literacy  and  adaptive 
skins  to  greatly  enhance  their  chances  of 
securing  onplosrment  as  mechanics. 

Adult  educatlcm  programs  rtiated  to 
occupational  skills  could  be  an  integral 
component  of  existing  Federal  or  non- 
Federal  occupational  training  programs, 
such  as  the  C(»nprdiensive  Employment 
and  Training  Act  of  1973,  and  the  Voca¬ 
tional  Education  Act  of  1963,  as 
amended.  However,  where  it  is  docu¬ 
mented  in  the  application  that  occupa¬ 
tional  education  and  training  for  refu¬ 
gees  is  unavailable  or  insufficient,  a  pro¬ 
gram  funded  under  this  subpart  may 


provide  a  combined  occupational  -adult 
educatlcm  imogram  to  enable  refugees 
to  acquire  necessary  Job  and  language 
skills  to  obtain  employmoit.  An  appUea- 
ticm  which  pnmoses  a  project  to  provide 
an  adult  education  program  which  op~ 
erates  in  conjunction  with  an  occupa¬ 
tional  training  program,  or  where  nec¬ 
essary  as  a  combined  occupational-adult 
education  program,  will  recdve  points  in 
the  review  of  aimlicaticm  criteria. 

(39  Uj8.C.  801  and  30  UJS.0. 1341.) 

Issue  (/) . — Provision  for  expertise. 
Should  provisions  be  included  in  the 
grant  application  to  assure  that  the  ex¬ 
pertise  of  private  and  other  public  or¬ 
ganizations  already  employed  in  educat¬ 
ing  Indochina  aduHs  Is  utilized  by  State 
and  local  educational  agency  recipi^ts 
of  grants?  If  so.  how  can  the  Ofke  of 
Educatlcm  ensure  that  utilization  by 
State  educaticmal  agencies  and  lcx»l  ed¬ 
ucational  agencies  ot  these  private  and 
other  public  organizations  in  providing 
services  to  the  refugees  Is  carried  out 
cm  a  cost-effective  basis? 

Comments.  Comments  from  the  public 
expressed  the  view  that  local  educaticmal 
agencies  and  State  educational  agencies 
should  have  flexibility  to  enter  into  con¬ 
tracts  or  coordinate  with  other  voluntary 
resettlemoit  agencies  or  asscx^lations 
which  have  experience  with  refugees. 
One  ccmunent  also  stressed  the  need  for 
continuation  of  already  established  re¬ 
source  dissemination  and  technical  as¬ 
sistance  centers  to  serve  education  needs 
of  adutt  Indochina  refugees. 

Response  45  CFR  lOOa.30;  i  166.80 
(0) — Service  contracts.  An  applicant 
may  enter  into  service  contracts  with 
public  and  private  agencies  and  organi¬ 
zations  to  obtain  services  from  resource, 
cUssemlnaticm,  and  technical  assistance 
centers  to  provide  educational  services 
to  aduH  Indochina  refugees,  subject  to 
the  Code  of  Federal  Regulations.  Fur¬ 
ther,  aimlicatlons  which  involve  cooper¬ 
ative  arrangements  with,  and  obtain 
support  services  from,  voluntary  agen¬ 
cies.  business,  and  industry  will  receive 
points  in  the  evaluation  criteria  as 
shown  in  this  document. 

3.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  n.S.C. 
1232(a)).  a  citation  of  the  statutory  or 
other  legal  authority  for  each  section 
of  the  regulation  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  the  section. 

4.  Other  applicable  regulations.  The 
proposed  regulation  does  not  contain 
provisions  relating  to  general  fiscal  and 
administrative  matters.  RequiremoitB  oi 
this  nature  are  covered  by  the  General 
Education  Provisions  Regulations  (45 
CFR  Parts  100  and  100a)  as  cross-ref¬ 
erenced  in  the  pitmosed  regulation. 

5.  Notice  to  prospective  applicants. 
The  notice  of  closing  date  for  receipt 
of  applications  under  this  siibpart  will 
be  published  in  the  Fedikal  RzcisTn  at 
a  latm*  date. 

6.  Other  informaikm.  The  Office  of 
Education  has  determined  that  this 
document  does  not  c<mtaln  a  major  pro¬ 


posal  requiring  preparation  of  an  m- 
flatfcm  hnpact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domeetlo  aseletsnoe 
Program  No.  1SA79.  Nmergen^  Adult  Bduoa- 
tkm  Program  for  Indochina  Befugeee.) 

Dated:  March 3, 1977. 

William  F.  Pixaci. 

Acting  UJS.  Commissioner 
of  Education. 
Approved:  April  27. 1977. 

Joseph  A.  Caupano,  Jr.. 

Secretary  of  Health,  Education, 
one'  Welfare. 

PART  166— STATE  ADULT  EDUCATION 
PROGRAMS 

Subpart  H — Emergency  Adult  Education  Program 
for  Indocnina  Refugeee 

Sec. 

186.71  Scope  and  purpose. 

188.73  AppUcabUlty  of  General  Education 
Provlelona  Regulations. 

188.73  Dellnltlona. 

186.74  Eligible  i4>pUcants. 

166.75  Grantee  reeponatbUltlee. 

188.78  Eligible  partlelpante. 

168.77  Eligible  activities. 

188.78  Application  requirements. 

186.79  State  review  of  applications. 

166.80  Criteria  for  evaluation  of  appUca* 

tlons. 

168.81  AUowable  coeU. 

168.83  Records  and  reports. 

AuTHoarrr:  Pub.  L.  94-406,  30  CA.C.  1211b. 

§  166.71  Scope  and  purpose. 

(a)  Scope.  The  regulations  in  this  sub¬ 
part  govern  the  Emergency  Adult  Educa¬ 
tion  Program  tor  Indochina  Refugeee  for 
which  Federal  funds  are  authorized  by 
section  315  of  the  Adult  Education  Act 
(20  nE.C.  1211b).  as  added  by  section 
301  of  Pub.  L.  94-405,  the  Indochina 
Refugee  Children  Assistance  Act  of  1976, 
20  UjS.C.  1211b.  These  funds  are  author¬ 
ized  for  the  period  beginning  July  1, 1976, 
and  ending  September  30. 1977. 

(b)  Purpose.  The  purpose  of  this  pro¬ 
gram  is  to  protide  grants  to  State  and 
local  educational  agencies  to  operate  spe¬ 
cial  adult  education  programs  for  adult 
mdochlna  refugees,  as  defined  in  sec¬ 
tion  3  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975,  as 
amended. 

(30  UA.C.  1311b(s):  23UA.C.2601  note  ) 

§  166.72  Applicability  of  general  edu¬ 
cation  provieiona  regulations. 

(a)  Subchapter  A  of  this  Chapter,  en¬ 
titled  "General  Provisions  for  Office  of 
Education  Programs"  and  commcmly  re¬ 
ferred  to  as  the  General  Education  Pro¬ 
visions  Regulations,  pertains  to  fiscal, 
administrative,  property  management 
and  other  matters.  Parts  100  and  100a 
of  the  General  Education  Provisions 
Regulations  (45  CFR  Parts  100  and  100a) 
apply  to  assistance  under  this  sulHMurt 
except  for  the  following  provlskms  which 
do  not  apply: 

(1)  1 100a.l6  (relating  to  project  de¬ 
scription)  ; 

(2)  1 100a.l9(b)  (rdating  to  coopera¬ 
tive  management) ;  and 
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(3)  S  100a.26(b)  (relating  to  criteria 
for  review  of  applications) . 

(b)  The  General  Education  Provisions 
Regulations  are  referred  to  in  this  sub¬ 
part  as  “GEPR". 

(30  UB.C.  1311b;  4S  CFR  Parts  100,  100a.) 
§  166.73  Definitions. 

(a)  The  terms  “adult  education”, 
“local  educational  agency”,  “State”,  and 
“State  educational  agency”,  as  used  in 
this  subpart,  are  defined  in  section  303 
of  the  Adult  Education  Act  (20  U.S.C. 
1202) . 

(b)  “Adult”  means  any  Individual 
who  has  attained  the  age  of  sixteen. 

(c)  The  term  “Indochina  Refugee”, 
as  defined  in  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975,  as 
amended  by  Pub.  L.  94-313  and  used  In 
this  subpart,  means  an  alien  who: 

(1)  Because  of  persecution  or  fear  of 
persecution  on  account  of  race,  religlcm, 
or  political  opinion,  filed  from  Cam¬ 
bodia,  Vietnam,  or  Laos; 

(2)  Cannot  return  there  because  of 
fear  of  persecuticm  on  account  of  race, 
religion,  or  political  (pinion;  and 

(3)  Is  in  urgent  need  of  assistance  for 
the  essentials  of  life. 

(20  UA.C.  1301,  ISllb;  22  UA.C.  3601  note.) 

§  166.74  Eligible  applicants. 

(a)  General.  Only  ttie  following  are 
eligible  to  apply  for  grants  under  this 
subpart: 

( 1 )  State  educational  agencies :  and 

(2)  Local  educational  agencies. 

(b)  Joint  applications.  Two  or  more 
local  educational  agencies  or  a  State 
educational  agency  and  one  or  nu»w 
local  educational  agencies  may  submit  a 
Joint  application  under  S  100a.l9(a)  of 
the  GEPR  to  provide  programs  of  adult 
education  to  meet  the  needs  of  adult 
Indochina  refugees. 

(30  UjS.C.  1211b(s);  20  U.8.C.  1221c(b)(l), 
1333c  (b)(1).) 

§  166.75  Grantee  responsibilities. 

(a)  A  State  or  local  educational 
agency  which  applies  tor  a  grant  under 
this  subpart  must  establish  that  It  is 
prepared  to  operate  the  programs  of 
adult  education  for  adult  Indochina 
refugees  for  which  It  requests  assistance. 

(b)  A  recipient  of  a  grant  under  this 
subpart  may  not  award  a  sub-grant* to 
another  entity  or  person. 

(c)  A  recipient  of  a  grant  imder  this 
subpart  may.  In  accordance  with  i  100a.- 
30  of  the  GEPR,  enter  into  a  service 
contract  to  carry  out  a  portion  of  the 
grant  activities,  subject  to  the  provisions 
<a  i  100a.30(b)  of  the  GEPR  (pndilblt- 
Ing  transfer  of  responsibility)  and  sub¬ 
part  I  of  Part  100a  of  the  GEPR  (relat¬ 
ing  to  procurement  by  grantees) . 

(d)  No  State  or  local  cost  sharing  Is 
required. 

(Implements  20  TTA.C.  1311b.) 

S  166.76  Eligible  participants. 

Only  adult  Indochina  refugees  who 
possess  a  form  (IJIB.  Form  1-84)  Issued 
by  the  United  States  Immigration  and 
NatorallzatloD  Service,  Indicating  that 
they  have  been  paroled  Into  the  United 


States  or  have  been  granted  volimtary 
departure  status  may  participate  In  a 
program  assisted  under  this  subpart. 

(Implements  20  UA.C.  1211b:  23  U.S.C.  3601 
note.) 

g  166.77  Eligible  activities. 

A  grantee  may  use  funds  under  this, 
subpart  only  few: 

(a)  Programs  of  Instruction  (Includ¬ 
ing  administrative  costs  of  planning  and 
operating  these  iwograms)  for  adult  In¬ 
dochina  refugees  In  basic  reading,  math¬ 
ematics,  the  promotion  of  literacy,  and 
the  development  and  enhancement  of 
necessary  skills  (such  as  consumer,  so¬ 
cial,  survival,  occupational,  and  commu¬ 
nication  skills)  for  the  purpose  of  en¬ 
abling  the  adult  refugees  to  become  em¬ 
ployable  and  productive  members  of  the 
American  society. 

(b)  (1)  Adult  education  programs  de>- 
slgned  to  operate  In  conjunction  with 
erteting  Federal  and  non-Federal  pro¬ 
grams  and  activities  to  develop  occupa¬ 
tional  and  related  skills  for  adult  Indo¬ 
china  refugees,  particularly  programs 
authorized  imder  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(20  UB.C.  801)  or  imder  the  Vocational 
Education  Act  of  1963,  as  amended  (20 
UB.C.1241). 

(2)  Where  occupational  skills  pro¬ 
grams  are  otherwise  unavailable  or  hi- 
sufflclent,  combined  occupational-adult 
education  programs  to  provide  adult  In¬ 
dochina  refugees  with  skills  necessary  to 
their  obtaining  employment; 

(c)  Programs  providing  educational 
support  services  which  meet  the  needs  of 
adult  refugees.  Including  but  not  limited 
to  (1)  tutoring  On  the  case  of  geograph¬ 
ically  Isolated  refugees)  and  (2)  guid¬ 
ance  and  counseling  with  regard  to  ed¬ 
ucational,  career,  and  employment  op¬ 
portunities  (such  as  Job  placement  and 
Job  follow-up  services) ;  or 

(d)  Any  combination  of  programs  de¬ 
scribed  tai  paragraphs  (a),  (b),  and  (c) 
of  this  section. 

(Xmptoments  20  UA.C.  211  lb  (a) .) 

S  166.78  Application  reqniremcnte. 

(a)  General.  To  receive  consideration 
for  assistance  under  this  subpart,  an 
applicant  (as  described  In  9  166.74)  must 
submit  to  the  Commissioner  an  applica¬ 
tion  which  meets  the  requirements  of 
paragraphs  (b)  through  (h)  of  this  sec¬ 
tion.  The  Commissioner  does  not  con¬ 
sider  applications  proposing  a  program 
of  more  than  12  months  In  duration. 

(b)  Nature  and  purpose  of  program. 
An  application  under  this  section  must 
contain  Information  sufficient  to  sat¬ 
isfy  the  Commissioner  that  the  proposed 
program  will  serve,  through  activities 
described  In  1  166.77,  the  special  adult 
education  needs  of  adult  mdochlna  ref¬ 
ugees  who  are  In  or  near  the  area  served 
by  the  applicant 

(c)  Need  for  proaram;  assurance  of 
participation.  An  application  under  this 
section  must; 

(1)  Identify  the  needs  of  the  target 
population  to  be  addressed  by  the  pro¬ 
posed  program,  and  supidy  documenta¬ 
tion  of  those  needs;  and 


(2)  Provide  reasonaUe  assurance  that 
the  adult  Indochina  refugees  to  whom 
the  program  is  addressed  will  participate 
In  the  program  If  it  Is  available. 

(d)  ProiTram  description.  An  appli¬ 
cation  under  this  section  must: 

(1)  Describe  the  objectives  and  design 
of  the  program  In  relation  to  the  needs 
set  forth  under  paragraph  (c)  of  this 
section; 

(2)  In  the  case  of  a  Joint  application, 
specify  the  parts  of  the  program  to  be 
carried  out  by  each  of  the  applicants. 

(e)  Budget.  An  application  under  this 
section  must: 

(1)  Set  forth  a  detailed  budget  by 
program  component  showing  any  non- 
Federal  sources  of  funds; 

(2)  Include  separate  budgets  In  the 
case  of  Joint  applications  corresponding 
to  programs,  services,  and  activities  of 
each  of  the  applicants. 

(f)  Applicant  qualifications.  An  appli¬ 
cation  under  this  section  must  contain 
sufficient  Information  to  enable  the  Com¬ 
missioner  to  determine  qualifications  of 
the  applicant  for  receiving  an  award. 
The  application  must  Include  Informa¬ 
tion  about  key  professional  personnel 
regarding  such  matters  as  their  educa¬ 
tion,  training,  and  experience  In  areas 
of  adult  and/or  occupational  education 
and  qualifications  for  the  proposed  posi¬ 
tion,  together  with  a  description  of  the 
applicant’s  available  faculties  and  other 
resources  for  the  program. 

(g)  Coordination.  An  application  under 
this  section  must  describe  plans  for  co¬ 
ordination  of  services  and  resources 
under  the  proposed  pirogram  with  Fed¬ 
eral  or  non-Federal  programs  such  as 
those  carried  out  under  the  Cwnprehen- 
slve  Employmoit  and  Training  Act  of 
1973  or  the  Vocational  Education  Act  of 
1963,  as  amended.  Ihe  application  must 
also  describe  plans  for  such  coordination 
with  programs  carried  out  by  voluntary 
agencies,  sponsor  groups.  pubUc  assist¬ 
ance  agencies,  social/vocational  rtiiablll- 
tatlon  services,  business  and  Industry, 
social  organizations,  health  services,  legai 
aid.  and  with  other  State  and  local  edu¬ 
cational  acUvftles. 

(h)  Additional  information.  An  appli¬ 
cation  under  this  section  should  Include 
othtf  Informatlim  which  Is  respmisive  to 
the  applicable  criteria  set  forth  In 
i  166.80  In  sufficient  detail  to  permit  re¬ 
view  of  the  application  In  accordance 
with  these  criteria.  Information  which 
r^tes  to  a  particular  crlterlcm  should 
Identify  that  criterion. 

(Implements  30  UB.O.  1211b(c).) 

§  166.79  State  review  of  applications. 

(a)  ITie  Commisskmer  may  not  ap¬ 
prove  an  abdication  under  this  subpart 
from  a  local  educational  agency  wnieaa 
the  State  educational  agency  (for  the 
State  in  which  that  local  educatitmal 
agency  Is  located)  assures  the  Commis¬ 
sioner  that  the  program  proposed  in  the 
application  will  not  duplicate  existing 
and  available  (Federal  and  non-Federal) 
adult  education  programs  which  meet 
the  needs  of  adult  Indochina  refugees. 

(b)  To  facilitate  review  by  the  State 
educational  agency,  a  k>cal  educational 
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agency  an>lying  for  assistance  under  this 
subpart  shall: 

(1)  Send  a  copy  of  Its  application  to 
the  State  educational  agency  at  the  same 
time  that  it  sends  the  application  to  the 
Commissioner,  and 

(2)  Notify  the  Commissioner  that  it 
has  sent  the  application  to  the  State  edu¬ 
cational  agency  by  furnishing  the  Com¬ 
missioner  a  copy  of  its  transmittal  letter. 

(c)  Hie  State  educational  agency  has 
30  days  fn»n  Uie  receipt  of  the  appli¬ 
cation  from  the  local  educational  agency 
to  notify  the  Commissioner  in  writing 
whether  the  application  does  nor  does  not 
duplicate  existing  and  available  pro¬ 
grams.  If  the  Commissioner  does  not, 
within  that  period,  receive  this  notifica¬ 
tion,  the  Commissioner  need  not  give 
further  consideration  to  the  application. 
(Implements  20  UjS.C.  lailb(b).) 

§  166.80  Criteria  for  evaluation  of  ap* 
plications. 

The  Commissioner  evaluates  applica¬ 
tions  which  meet  the  requirements  of  this 
subpart  only  according  to  the  following 
criteria.  Each  criterion  is  weighted  and 
Includes  the  maximum  score  that  can 
be  given  for  that  criterion  with  the  total 
number  of  points  equaling  100.  Applica¬ 
tions  will  be  Judged  on  the  basis  of  the 
extent  to  which  each  criterion  is  met.  An 
application  which  receives  a  score  of  less 
than  30  points  will  not  be  approved. 

(a)  Need.  (Maximum  10  points.)  The 
application: 

(1)  Describes  the  need  for  the  pro¬ 
posed  adult  Indochina  educational  pro¬ 
gram; 

(2)  Provides  specific  evidence  of  the 
need;  and 

(3)  Describes,  where  appropriate,  on¬ 
going  and  planned  activities  In  the  com¬ 
munity  relative  to  the  need. 

(b)  Objectives.  (Maximum  10  points.) 
The  objectives: 

(1)  Are  significant  and  meet  clearly 
Id^tlfied  needs  of  adult  Indochina 
refugees; 

(2)  Clearly  describe  the  proposed 
project  outc(xnes;  and 

(3)  Are  capable  of  being  measm-ed  and 
attained. 

(c)  Program  design.  (Maximum  15 
points.)  The  ai8>llcatlon  clearly  describes 
how: 

(1)  The  overall  design  relates  to  the 
objectives:  and 

(2)  Each  segment  of  the  design  relates 
to  me  or  more  objectives. 

(d)  AppVcanVt  staff  competencies  and 
experience.  (Maximum  25  points.)  The 
application  clearly  describes: 

(1)  The  names  and  qualifications  (In¬ 
cluding  project  management  qualifica¬ 
tions)  of  the  prdject  director  and  key 


professlmal  staff  and  the  qualifications 
and,  to  the  extent  feasible,  the  names 
of  consultants  and  advisory  groups; 

(2)  Time  commitments  planned  for  the 
project  director,  staff,  advisory  groups, 
and  any  consultants: 

(3)  Past  and  succttsful  experiences  of 
the  prmosed  project  director  and  key 
staff  members  in  similar  or  related  proj¬ 
ects;  and 

(4)  Staff  competencies  that  are  essen¬ 
tial  to  imderstand  the  cultures  of  the 
adult  Indochina  refugees  and  to  assist 
them  in  beccunlng  self-sufficient  mem¬ 
bers  of  the  American  society. 

(e)  Evaluation  plan.  (Maximum  5 
points.)  The  lUTpllcatlon  Includes  valid 
and  reliable  procedures  for  assessing 
and  documenting  the  progress  of 
participants. 

(f)  Cooperative  arrangements.  (Max- 
Imiun  15  points.)  The  application  clearly 
describes  arrangements  and  sumxMrt 
services  to  be  provided  by  existing  agen¬ 
cies  In  order  to  maximize  the  Impact  of 
the  proposed  program.  The  tirpes  of 
agencies  with  which  coc^ratlve  ar¬ 
rangements  are  encouraged  Include  but 
are  not  limited  to  voluntary  agencies, 
sponsor  groups,  public  assistance  ag«i- 
cies,  social/vocational  rehabilitation 
services,  business  and  Industry,  social  or¬ 
ganizations,  health  services,  legal  aid, 
and  other  existing  State  and  local 
education,  employment,  and  training 
programs. 

(g)  Budget  and  cost  effectiveness. 
(Maximum  5  points.)  The  appllcatloa 
provides  a  Justifiable  and  itemiz^  state¬ 
ment  of  cost  which  is  substantiated  by 
line  items  in  the  proposed  budget  and 
is  cost  effective. 

(h)  Facilities  and  equipment.  (Maxi¬ 
mum  5  points.)  The  appllcati(m  describes 
adequate  facilities,  equipment,  and  ma¬ 
terials  for  the  operation  of  the  pr(^x)sed 
program. 

(U  Reaching  the  geographically  iso¬ 
lated.  (Maximum  5  points.)  The  apidlca- 
tloQ  provides  for  meeting  the  educational 
needs  of  previously  unserved  adult  Indo¬ 
china  refugees  living  in  Isolated  geo¬ 
graphic  areas. 

(J)  Support  services.  (Maximum  5 
points).  The  apidlcatlon  provides  for 
siipport  services  for  adult  Indochina  ref¬ 
ugees,  including  but  not  limited  to  guid¬ 
ance  and  counseling. 

(Implements  20  UjS.C.  1211b.) 

§  166.81  Allowable  coats. 

(a)  Allowable  costs  under  grants 
awarded  under  this  subpart  are  deter¬ 
mined  in  accordance  with  the  applicable 
cost  principles  subject  to  the  limitations 
in  this  section.  See  i  lOOa.81  of  the 
OEPR. 
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(b)  Stipends  and/or  dependency  al¬ 
lowances  are  not  allowable. 

(c)  The  cost  of  child  care  Is  not  al¬ 
lowable.  (Orantees  are  encouraged  to 
utilize  the  services  of  volunteers  or  other 
community  agencies  for  child  care  serv¬ 
ices.) 

(d)  Transportation  costs  are  allowable 
only  where  need  is  demonstrated. 

(e)  The  development  of  curriculum 
materials  is  not  a  priority  for  this  pro¬ 
gram,  and  the  cost  of  such  development 
is  allowable  only  if  it  can  be  demon¬ 
strated  that  necessary  materials  do  not 
exist  or  cannot  be  obtained  fnun  existing 
sources. 

(f)  The  cost  of  limited  pre-service  or 
in-service  training  of  personnel  Is  al¬ 
lowable  if  it  can  be  dononstrated  that 
the  required  competence  Is  not  other¬ 
wise  available  on  a  cost-'effective  basis. 
(Implements  20  UJS.C.  1211b.) 

§  166.82  Records  and  reports. 

(a)  EUich  grantee  shall  report  to  the 
(Commissioner  on  all  programs  and  serv¬ 
ices  provided  adult  Indochina  refugees 
from  Federal  funds  granted  under  this 
subject. 

(b)  A  grantee  shall  submit  these  re¬ 
ports  as  part  of  the  financial  and  narra¬ 
tive  reporting  requirements  set  forth 
in  subparts  P  and  Q  of  Part  100a  of  the 
OEPR. 

(c)  In  addition  to  reporting  the  infor¬ 
mation  required  under  ilOOa.432  of  the 
OEPR.  a  grantee  shall  include  the  fol¬ 
lowing  in  the  performance  report: 

(1)  Total  number  of  adult  Indochina 
refugees  that  participated  in  adult  edu¬ 
cation  programs  which  were  funded 
from  a  Federal  grant  awarded  under  this 
subpart  by: 

(1) Type  of  program  (basic  skills  pro¬ 
gram  of  instruction,  adult  education  pro¬ 
gram  operating  in  conjunctlcai  with  oc¬ 
cupational  skills  iM’ogram,  and  support 
services  program) ;  and 

(il)  Nature  of  instruction  (Englldi  as 
a  second  language,  bilingual  education, 
adult  education,  and  occupational  train¬ 
ing)  ; 

(2)  Total  number  of  participants  im- 
der  this  subpart  who: 

(1)  (Talned  employment: 

(ii)  Obtained  a  better  Job;  and 

(ill)  Were  removed  from  public  assist¬ 
ance;  and 

(3)  A  list  of  those  agencies  and  re¬ 
sources  that  participated  in  meeting  the 
objectives  of  this  grant  and  the  extent 
of  their  pcu^cipatlcm. 

(Inqdementsao  U.S.O.  lailb.)  / 
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